
 
 
 
 
 

 

Evanston Insurance Company 
 

 
 
 
Various provisions of this policy restrict coverage.  Read the entire policy carefully to determine rights, 
duties, and what is and is not covered. 
 
In consideration of the payment of the premium, the Company, in reliance upon the statements in the 
DECLARATIONS and upon the covenants, warranties, representations and mutual agreements set forth 
herein and in the DECLARATIONS, and subject to all the terms and conditions of this policy, hereby agrees 
with the Insured as follows: 
 

 
Section A – Insuring Agreements 

 
1. The Company hereby agrees to pay on behalf of the Insured that portion of Ultimate Net Loss in excess 

of the limits of Underlying Insurance as shown in Item 4. of the Declarations, but only up to an amount 
not exceeding the Company’s Limit of Liability as shown in Item 3. of the Declarations.  Except for the 
Terms, Definitions, Conditions and Exclusions of this policy, the coverage provided by this policy shall 
follow the Insuring Agreements, Definitions, Conditions and Exclusions of the Controlling Underlying 
Insurance Policy as shown in Item 4. of  the Declarations. 

 
2. The inclusion or addition hereunder of more than one Insured shall not operate to increase the 

Company’s Limit of Liability beyond that set forth in Item 3. of  the Declarations. 
 
 
3. If an amount is shown in Item 3.b. of the Declarations, it is agreed that the Company’s Limit of Liability 

as shown in Item 3.a. of the Declarations is limited to the Company’s quota-share participation for that 
portion of Ultimate Net Loss as it applies as part the larger Limit of Liability shown in Item 3.b. of the 
Declarations.  Under no circumstances will the Company’s Limit of Liability exceed the policy limits 
shown under Item 3.a. of the Declarations. 

 
 

Section B – Definitions 
 
1. Each Annual Period. 

The term “Each Annual Period” shall mean consecutive period of one year commencing from the 
inception date of this policy. 

 
2. Ultimate Net Loss. 

The term “Ultimate Net Loss” shall mean the amount payable in settlement of the liability of the Insured 
after making deductions for all recoveries and for other valid and collectible insurance, excepting 
however the policy(ies) of the Underlying Insurer(s).  Ultimate Net Loss shall exclude all interest 
accruing after entry of judgment, costs and expenses, except with the consent of the Company. 
 

3. Underlying Insurance. 
The term “Underlying Insurance” shall mean the policy or policies listed in Item 4. of the Declarations. 
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Section C – Conditions 
 
1. Changes. 

The Company shall be promptly notified of any coverage or limit change(s) made to the Underlying 
Insurance after the inception date of this policy. 

 
2. Premium. 

The Insured shall pay premium to the Company as specified in the Declarations. 
 

Upon expiration of this policy or its termination during the policy period, the earned premium shall be 
computed as follows.  If the earned premium thus computed is more than the advanced premium paid, 
the Insured shall immediately pay the excess to the Company; if less, the Company shall return the 
difference to the Insured, but the Company shall receive and retain the Policy Minimum Premium. 

 
3. Duties in the Event of Accident, Occurrence, Claim or Suit. 

You must see to it that we or our authorized representative and your underlying insurers: 
 

a. are notified as soon as practicable of any accident or occurrence which may result in a claim if the 
claim may involve this policy or any underlying insurance; 

 
 b. receive notice of the claim or suit as soon as practicable.  Notice shall include: 

 
1) How, when and where the accident or occurrence took place; 
2) The Insured’s name and address; 
3) The names and addresses of any injured persons and witnesses; and 
4) The nature and location of any injury or damage arising out of the accident or occurrence. 
 

c. are assisted, upon our request, in the enforcement of any right against any person or organization 
which may be liable to you or any other Insured because of injury or damage to which this insurance 
may apply; and 

 
d. receive the Insured’s full cooperation in the investigation, adjustment, settlement or defense of any 

claim or suit. 
 
In addition, it is a requirement of this policy that: 
 
a. the Insured not make any admission of liability; 
 
b. no Insured will, except at their own cost, voluntarily make a payment, assume any obligation, or 

incur any expense other than for first aid without our written consent; 
 

c. that you immediately send us copies of any demands, notices, summonses or legal paper received in 
connection with a claim or suit involving you or any other Insured. 

 
4. Defense. 

The Company shall not be called upon to assume charge of the investigation, settlement or defense of 
any claim made, or suit brought, or proceedings instituted against the Insured, but shall have the right 
and be given the opportunity to be associated in the defense and trial of any such claim, suit or 
proceeding relative to any occurrence which, in the opinion of the Company, may create liability on the 
part of the Company under the terms of this policy.  If the Company avails itself of such right and 
opportunity the Company shall do so at its own expense. 
 
Court costs and interest, if incurred with the consent of the Company, shall be borne by the Company 
and other interested parties in the proportion that each party’s share of the Ultimate Net Loss bears to the 
total amount of Ultimate Net Loss sustained by all interested parties. 
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5.    Cancellation. 

This policy may be canceled by the Named Insured by surrender thereof to the Company or by mailing 
to the Company written notice stating when thereafter the cancellation shall be effective.  This policy 
may be canceled by the Company by mailing to the Named Insured at the address shown in this policy, 
written notice stating when not less than ten (10) days for non-payment of the premium or thirty (30) 
days for other than non-payment of the premium thereafter such cancellation shall be effective.  The 
mailing of notice as aforesaid shall be sufficient proof of notice.  The time of the surrender or the 
effective date and hour of cancellation stated in the notice shall become the end of the policy period.  
Delivery of such written notice, either by the Named Insured or by the Company, shall be equivalent to 
mailing. 
 
The Insured first named in the Declarations is authorized to act on behalf of all Named Insureds and 
other Insureds with respect to the giving and receiving of notice of cancellation and to the receiving of 
any return premium that my become payable under this policy. 
 
If the Named Insured cancels, earned premium shall be computed in accordance with the short rate table 
and procedure in use for this policy.  If the Company cancels, earned premium shall be computed pro 
rata.  Premium adjustment may be made either at the time cancellation is effected or as soon as 
practicable after cancellation become effective, but payment or tender of unearned premium is not a 
condition of cancellation.  In the event of cancellation  by the Named Insured, earned premium shall in 
no case be less than the Policy Minimum Premium stated in the Declarations.  

 
6.    Maintenance of Underlying Insurance. 

The limits of the Underlying Insurance shall be maintained in full effect during the currency of this 
policy except for reduction of such limits by exhaustion of aggregate limits (if any) contained therein by 
paying or by having been held liable to pay for damages for accident(s) or occurrence(s), whichever is 
applicable, during Each Annual Period of this policy.  Failure of  the Insured to comply with the 
foregoing shall not invalidate this policy, but in the event of such failure, the Company shall be liable 
only to the extent that it would have been held liable had the Insured complied therewith.  In the event of 
the Insolvency of the Underlying Insurer, the Company shall only be liable to the same extent as it 
would have been liable had the limits of the Underlying Insurance been maintained and were fully 
collectible. 

 
 

Section D – Exclusions 
 
This policy shall not apply: 
 
1. To “Ultimate Net Loss”: 
 

a. arising out of or contributed to in any way by the actual, alleged or threatened discharge, dispersal, 
release, migration, escape, or seepage of pollutants; or 

 
b. any loss, cost or expense arising out of any: 

 
1) request, demand or order that any Insured or others test for, monitor, clean up, remove, 

contain, treat, detoxify, or neutralize, or in any way respond to, or assess the effects of 
pollutants; or 

 
2) claim or suit whether by or on behalf of any governmental authority or any other entity for 

damages because of testing for, monitoring, cleaning up, removing, containing, treating, 
detoxifying, or neutralizing, or in any way responding to, or assessing the effects of 
pollutants. 

 
 

 As used in this exclusion, pollutants means any solid, liquid, gaseous, or thermal irritant or contaminant 
including smoke, vapor, soot, fumes, acids, alkalis, chemicals, and waste.  Waste includes material, to be 
recycled, reconditioned, reclaimed or disposed of. 
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2. To “Ultimate Net Loss’ arising out of or in connection with: 
 

a. asbestos or asbestos-related material(s), regardless of whether used, manufactured, sold, handled, 
maintained, repaired, removed, disposed of, transported, distributed, installed by, or in any way 
connected with the Insured; or 

 
b. the existence of asbestos, in any goods, products, materials, storage devices, containers, wrappings, 

packaging, warehouses, buildings, or other structures of any kind, or any part thereof; or 
 

c. any goods or products which are damaged, contaminated, or otherwise affected by asbestos or any 
asbestos-related material(s); or 

 
d. asbestos abatement activities, including clean-up, repair, or any other corrective measures which are 

occasioned by the existence of asbestos in any land, soil, water or watercourses, the atmosphere 
and/or building(s), whether voluntarily undertaken or required by any governmental body or other 
entity to eliminate asbestos; or 

 
e. Any supervision, instructions, recommendations, warnings, or advice given or which should have 

been given, and any obligation to share damages with or repay someone else who must pay damages 
in connection with a., b., c., or d. above. 

 
3. To “Ultimate Net Loss” arising out of any claim or claims made by or against the Insured with respect to 

any uninsured/underinsured motorist or automobile no fault or first party personal injury law. 
 
4. To “Ultimate Net Loss” arising out of the Employee Retirement Income Security Act of 1974 (ERISA) 

as now or hereafter amended or any similar state or other governmental law. 
 
5. To “Ultimate Net Loss” arising out of or that results from any consequence, direct or indirect, due to 

war, whether or not declared, or an act or condition incident to war.  War includes invasion, act of a 
foreign enemy, hostilities, civil war, insurrection, rebellion, military or usurped power, strike, riot , civil 
commotion, revolution, or acts of terrorism. 

 
6. To “Ultimate Net Loss” : 

 
a. with respect to which an Insured under this policy is also an insured under a nuclear energy liability 

policy issued by Nuclear Liability Insurance Association, Mutual Atomic Energy Liability 
Underwriters or Nuclear Insurance Association of Canada, or would be an insured under any such 
policy but for its termination upon exhaustion of its limit of liability; or 

 
 

b. arising out of “hazardous properties” of “nuclear material” and with respect to which: 
 

1) any person or organization is required to maintain financial protection pursuant to the 
Atomic Energy Act of 1954, or any law amendatory thereof; or 

2) the Insured is, or had this policy not been issued would be, entitled to indemnity from the 
United States of America, or any agency thereof, under any agreement entered into by the 
United States of America, or any agency thereof, with any person or organization. 
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c.  arising out of “hazardous properties” of “nuclear material” if: 
 

1) the “nuclear material” 
 

a) is at any “nuclear facility” owned by, or operated by or on behalf of an Insured, or  
b) has been discharged or dispersed therefrom; 

 
2) the “nuclear material” is contained in “spent fuel” or “waste” at any time process, handled,      

used, possessed, stored, transported or disposed of by or on behalf of an Insured; or 
 

3)    the bodily injury or property damage arises out of the furnishing by an Insured of services, 
material, parts or equipment in connection with the planning, construction, maintenance, 
operation or use of any nuclear facility, but if any such facility is located within the United 
States of America, its territories or possessions or Canada, this exclusion (3) applies to 
Property Damage to such nuclear facility any property thereat. 

 
As used in this exclusion: 
 
”hazardous properties” include radioactive, toxic or explosive properties; 
 
“nuclear material” means “source material,” “special nuclear material” or “byproduct material”; 
 
“source material,” “special nuclear material,” and “byproduct material” have the meanings given 
them in the Atomic Energy Act of 1954 or in any law amendatory thereof; 
 
“spent fuel” means any fuel element or fuel component, solid or liquid, which has been used or 
exposed to radiation in a nuclear reactor; 
 
“waste” means any waste material: 
 

a)  containing byproduct material, and 
b)  resulting from the operation by any person or organization of any nuclear facility included  
     within the definition of nuclear facility under paragraph a) or b) below: 

  
 “nuclear facility” means: 

 
        a)  any nuclear reactor; 
        b)  any equipment or device designed or used for: 
 
         1)  separating the isotopes or uranium or plutonium, 
 2)  processing or utilizing spent fuel, or 
 3)  handling, processing or packaging “waste”; 
 
       c)  any equipment or device used for the processing, fabricating, or alloying of special nuclear 
            material if at any time the total amount of such material in the custody of the Insured at the 
            premises where such equipment or device is located consists of or contains more than 25 
            grams of plutonium or uranium 233 or any combination thereof, or more than 250 grams of 
            uranium 235; 
      d)  any structure, basin, excavation premises or place prepared or used for the storage or disposal  
           of  “waste”; 
 
and includes the site on which any of the foregoing is located, all operations conducted on such site 
and all premises used for such operations; 
 
“Nuclear reactor” means many apparatus designed or used to sustain nuclear fission in a self-
supporting chain reaction or to contain a critical mass of fissionable material; 
 
“Property Damage” includes all forms of radioactive contamination of property. 
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MEU-5445-0405  

 

Evanston Insurance Company 
 

 
ENDORSEMENT       

 
 **  Complete the Items below if this endorsement is not issued as part of the policy as of the inception date of the policy issued, or not shown as forming 

   part of  the policy on the Declarations page, or Schedule of Endorsements.  
 

Policy Number: Effective Date: Named Insured: 
 
 
 

 
      

 
 

 
BLAST FAXING EXCLUSION 

 
 

Violation of statutes that govern e-mails, fax, phone calls, or other methods of sending, or distributing 
material, or information. 
 
In consideration of the premium charged, it is hereby understood and agreed that this policy shall not apply to 
the “Ultimate Net Loss” for any loss, cost, or expense caused by, relating to, contributed by, arising directly or 
indirectly out of any action or omission that violates or is alleged to violate. 
 

a) The Telephone Consumer Protection Act (TCPA), including any amendment of or addition 
to such law; or 

 
b) The CAN-SPAM Act of 2003, including any amendment of or addition to such law; or 
 
c) Any statute, ordinance or regulation, other than the TCPA or CAN-SPAM Act of 2003, that 

prohibits or limits the sending, transmitting, communicating or distribution of material or 
information. 
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Evanston Insurance Company 
 

 
ENDORSEMENT       

 
 **  Complete the Items below if this endorsement is not issued as part of the policy as of the inception date of the policy issued, or not shown as forming 

   part of  the policy on the Declarations page, or Schedule of Endorsements.  
 

Policy Number: Effective Date: Named Insured: 
 
 
 

 
           

 
 

 
 

MOLD EXCLUSION 
 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
 
In consideration of the premium charged it is hereby understood and agreed that this policy shall not apply to 
"Ultimate net loss" arising out of and/or contributed in any way by and/or resulting from: 
 

1) “Bodily injury,” “property damage” and/or “ personal and advertising injury” which would not have 
occurred in whole or in part but for the actual, alleged or threatened contact with, exposure to, or 
inhalation, ingestion, absorption, discharge, dispersal seepage, migration, release, escape, presence, 
growth or reproduction of “mold.” 

 
2) Costs and expenses to investigate or defend any claim or “suit” or payment of any fine or penalty for 1. 

above. 
 
3) Any loss, cost, expense, fine or penalty arising out of any: 

 
(a) Claim, “suit,” request, demand, order or statutory or regulatory requirement than any insured or 

others test for, monitor, clean up, remove, abate, mitigate, remediate, dispose of, contain, treat, 
detoxify or neutralize, or in any way respond to, or assess the concentration or effects of 
“mold,” or 

 
(b) Claim or “suit” for damages because of testing for, monitoring, cleaning up, removing, abating, 

mitigating, remediating, disposing of, containing, treating, detoxifying or neutralizing, or in any 
way responding to, or assessing the concentration or effects of “mold.” 
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This exclusion 3(a) and 3(b) applies to any actual or alleged supervision, instructions, recommendations, warnings 
or advice given or which should have been given by any insured or others. 
 
This exclusion 1. to 3. above applies to: 
 

(a) “Bodily injury”, “property damage” and “personal and advertising injury” regardless of 
whether such is included within the “products-completed operations hazard;” 

 
(b) Any obligation to share damages with or repay someone else who must pay damages; and 
 
(c) “Mold” existing, emanating from or moving anywhere indoors or outdoors. 

 
As used in this endorsement, the following term has the following meaning: 
 
“Mold” means any permanent or transient fungus, mold, mildew or mycotoxin, or any of the spores, scents or 
byproducts resulting therefrom regardless of whether they are proved to cause disease, injury or damage. 
 
The addition of this endorsement does not imply that other provisions, including but not limited to any pollution 
exclusion, do not also exclude coverage for mold related injury, damage, expense, cost, loss, liability or legal 
obligation. 
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Evanston Insurance Company 
 

 
 

ENDORSEMENT           
 

 **  Complete the Items below if this endorsement is not issued as part of the policy as of the inception date of the policy issued, or not shown as forming 
   part of  the policy on the Declarations page, or Schedule of Endorsements.  
 

Policy Number: Effective Date: Named Insured: 
 
 
 

 
           

 
      

 
 

SILICA EXCLUSION 
 

In consideration of the premium charged, it is hereby understood and agreed that this policy shall not apply to 
“Ultimate Net Loss” for any loss, cost and/or expense arising out of, resulting from, caused by, or in anyway 
contributed to 
 

a.  the manufacture of,  use of, sales of, installation of, removal of, distribution of, or exposure to silica.  
 
b. Arising out of any obligation to defend any “suit” or “claim” against the insured alleging “bodily 

injury”, “property  damage”, “ personal injury” or “advertising injury” and seeking damages, if such 
suit or claim arises from “bodily injury”, “property damage”, “personal injury”, or “advertising 
injury” resulting from or contributed by any form of silica. 

 
The term “silica” shall mean any solid, liquid, or gaseous material consisting of or containing silica or silica 
fibers or particles, or silica dust. 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

 
 
 



MEU-5409-0398  

  

Evanston Insurance Company 
 

 
ENDORSEMENT           

 
 **  Complete the Items below if this endorsement is not issued as part of the policy as of the inception date of the policy issued, or not shown as forming 

   part of  the policy on the Declarations page, or Schedule of Endorsements.  
 

Policy Number: Effective Date: Named Insured: 
 
 
 

 
           

 
 

 
EXCLUSION  - YEAR 2000 COMPUTER-RELATED AND 

OTHER ELECTRONIC PROBLEMS 
 

In consideration of the premium charged, it is hereby understood and agreed that this policy shall not apply to  
“Ultimate Net Loss” for any loss, cost and/or expense arising out of, resulting from, caused by, or in anyway 
contributed to by: 
 
 1.   Any actual or alleged failure, malfunction or inadequacy of: 
 
  a.    Any of the following, whether belonging to any insured or to others: 
 
   (1)   Computer hardware, including microprocessors; 
   (2) Computer application software; 
   (3) Computer operating systems and related software; 
   (4) Computer networks; 
   (5) Microprocessors (computer chips) not part of any computer system; or 
   (6) Any other computerized or electronic equipment or components; or 
 
  b. Any other products, and any services, data or functions that directly or indirectly use or rely upon, 
   in any manner, any of the items listed in part 1. above 
 
  due to the inability to correctly recognize, process, distinguish, interpret or accept the year 2000 and beyond. 
 
 2. Any advice, consultation, design, evaluation, inspection, installation, maintenance, repair, replacement or 
  supervision provided or done by you or for you to determine, rectify or test for, any potential or actual  
  problems described in Paragraph 1. above. 
 
 
 
 
 
 
 
 
 
 
 

 


